
 
 
General Terms and Conditions of Purchase of Capgemini  
Version of December 2013 

 
 
1. Definitions 

1.1 Order: the (purchase) order as issued by Capgemini, confirming the 

acceptance of the offer or the quotation of the Supplier.  

1.2 Annex: annexes to this General Terms and Conditions of Purchase 

which contain specific conditions and which are an integral part of this 

General Terms and Conditions of Purchase.  

1.3 Capgemini: each company belonging to the Capgemini Group that has 

its registered office in Finland and uses these General Terms and 

Conditions of Purchase. 

1.4 Capgemini Group: the group, as referred to in article 12 of chapter 8 of 

the Finnish Limited Liability Companies Act (624/2006) to which 

Capgemini Finland Oy belongs. 

1.5 Supplier: the other party in an Agreement to which Capgemini is also 

party. 

1.6 Agreement: any agreement relating to the purchase of goods by 

Capgemini and/or the performance of services for the benefit of 

Capgemini. 

1.7 Performance: the delivery of goods and/or the performance of services, 

as agreed by the Parties. 

 

2. General requirements 

2.1 Deviations from these General Terms and Conditions of Purchase are 

only valid if they have been agreed expressly in writing. 

2.2 The applicability of any terms and conditions of sale, delivery or other 

terms and conditions of the Supplier is explicitly excluded. The 

individual terms and conditions of these General Terms and Conditions 

of Purchase shall take precedence over any conflicting terms and 

conditions included in (i) the offer or quotation made by the Supplier, (ii) 

the Supplier's notification of acceptance, (iii) the Supplier's 

correspondence, or (iv) included in any other way, or implicitly, by force 

of habit or custom, unless a deviation of this type has been expressly 

agreed in writing.  

2.3 In the event of a difference between provisions in these General Terms 

and Conditions of Purchase and any other document that is part of the 

Agreement, the General Terms and Conditions of Purchase shall take 

precedence, unless the parties have explicitly agreed otherwise in 

writing. 

3. Offers and the formation of agreements 

3.1 Neither requests for quotations and offers nor follow-up requests, 

changes and specifications with regard to requests for quotations are 

binding for Capgemini. 

3.2 The offers and quotations made by the Supplier are irrevocable and 

valid for a period of two (2) months after the date on which Capgemini 

receives the offer or quotation. 

3.3 The costs of quotations, offers, documentation and samples shall be 

borne by the Supplier. Quotations, offers, documentation and samples 

shall not be returned by Capgemini unless agreed otherwise in writing. 

3.4 The Agreement for the order of the Performance only comes into effect 

from the time when Capgemini has confirmed acceptance of the offer 

or quotation in writing in the form of a(n) (purchase)Order. Unless 

expressly agreed otherwise in writing, all Orders must be processed via 

Capgemini's e-procurement system (GPS). 

3.5 The offer and acceptance may only take place in writing. The term 'in 

writing' is also understood to mean an email message, or an EDI 

message (EDI = Electronic Data Interchange). 

3.6 Capgemini is entitled to make changes and additions to the offer or 

quotation. If Capgemini exercises this right, the Agreement comes into 

effect at the time when the Order is placed via Capgemini's e-

procurement system (GPS) and in accordance with the changes and 

additions made by Capgemini in case: 

(a) Capgemini receives a written order confirmation from the 

Supplier and accepts this order confirmation; or 

(b) The Supplier actually starts work on the Order. 

3.7 If and insofar as a framework agreement exists between Capgemini 

and the Supplier, an Agreement for a Performance comes into effect 

each time an Order is placed by Capgemini. 

3.8 Capgemini is in no way liable, or owes payment for a Performance 

delivered by the Supplier, unless (i) the Order for the Performance has 

been placed via Capgemini's e-procurement system (GPS), (ii) the 

parties have agreed expressly and in writing not to process orders via 

Capgemini's e-procurement system (GPS), or (iii) in the event that 

Capgemini has informed the Supplier in writing in accordance with 

article 3.11. 

3.9 The rejection or acceptance of an Order must be indicated within five 

(5) days after the Order's dispatch, failing which the Order shall be 

considered accepted. The parties agree that these General Terms and 

Conditions of Purchase shall apply when the Supplier accepts an Order 

placed by Capgemini.  

3.10 If applicable, the Supplier shall, during the term of an Agreement, 

create, manage and update an electronic catalogue (web shop) on a 

free-of-charge basis for the use of Capgemini, including all the 

standard configurations of the Supplier's products. The Supplier shall 

update the catalogue each time changes are made, but only after prior 

written authorisation of Capgemini, particularly in the case of a change 

to pricing or a configuration and will notify Capgemini immediately.   

3.11 If Capgemini's e-procurement system (GPS) is not available, 

Capgemini is authorised to inform the Supplier in writing with regard to 

the possibility and acceptability of placing Orders manually.  

4. Price and payment 

4.1 The Supplier shall execute the Agreement for the price or prices as 

stated in the Agreement. Unless expressly agreed otherwise in the 

Agreement, the prices are fixed and are not subject to change. 

4.2 The prices stated in the Agreement are considered to cover all costs, 

material and equipment required for execution of the Agreement, 

including costs of transportation of goods and transportation and/or 

accommodation for persons, travel time, insurance, packing, packaging 

materials and loading and/or unloading. 

4.3 The prices stated in the Agreement are exclusive of the applicable 

value added tax (VAT) but include all other taxes, excise duty and 

charges imposed by the authorities. 

4.4 Payment of invoices takes place within thirty (30) days after receipt of 

an invoice that complies with the stipulations in article 3 and 4 of these 

General Terms and Conditions of Purchase, subject to the proviso that 

this period only starts after the Performance has been delivered in full 

in accordance with the stipulations of the Agreement. 

4.5 The Supplier shall submit invoices monthly, for each project, however 

no later than within three (3) months after execution of the Performance 

(after which this right lapses) and send them to: 

 

Capgemini Finland 
Oy PL60 
00021 Laskutus 
Finland 

 
e-Invoicing 
OVT 003716281425 
Operator: Itella 
Standard: Finvoice 
 
 

4.6 Unless agreed otherwise, all prices shall be invoiced in Euro. 

4.7 The Supplier must state at least the following in its invoices: 
 

- the purchase order number; 
- the quantity and description of the delivered goods;  
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- the reference to a proof of delivery or final completion of goods;  
- all other information of which Capgemini has notified the Supplier in 

writing. 

4.8 The Supplier shall clearly specify the agreed fees in its invoices. If 

applicable, the Supplier shall append to the invoices the records of the 

actual number of hours worked, as approved by Capgemini, and/or a 

proof of delivery or final completion of goods. 

4.9 Payment of any one invoice does not mean that Capgemini approves 

the Performance to which the invoice relates, as referred to in article 7 

of these General Terms and Conditions of Purchase and does not 

release the Supplier from any associated guarantee and/or liability that 

ensues from the Agreement. 

5. Contract variations 

5.1 Changes and additions to the Agreement are only binding if these are 

agreed in writing. 

5.2 The Supplier has an obligation to comply with written requests of 

Capgemini regarding changes or additions to the Performance, even if 

this results in contract variations. 

5.3 Any possible change in the price and/or delivery period resulting from 

such change or addition to the Performance, as well as the 

consequences for other work to be performed by the Supplier, shall be 

notified to Capgemini in writing as soon as possible, but no later than 

one (1) calendar week after the request referred to in article 5.2, failing 

which the Supplier shall comply with the request without any resulting 

change to the price and/or the delivery period. 

5.4 If the change or addition to the Performance leads to a new price 

and/or a new delivery date or period to which Capgemini does not 

agree, Capgemini is entitled to demand unchanged Performance or 

Performance changed  in a way that is acceptable to Capgemini, or to 

terminate the Agreement with immediate effect. 

5.5 Additional work shall not be carried out by the Supplier until after 

Capgemini has issued a written order. Additional work does not under 

any circumstances include additional activities that the Supplier could 

or should have foreseen in order to be able to deliver the agreed 

Performance or which are the consequence of an attributable failing on 

the part of the Supplier. 

6. Delivery date or period 

6.1 A delivery date or delivery period that has been agreed between the 

parties is binding. In the event of an overrun relative to the delivery 

date or delivery period, the Supplier is immediately in default and the 

Supplier forfeits an immediately payable penalty of 1% of the contract 

price for the Agreement for each day (or part-day) that the Supplier 

remains in default, up to a maximum of 25% of the contract price for 

the Agreement. In addition, Capgemini is entitled to rescind the 

Agreement fully or partially or to demand compliance with the 

Supplier's obligations, without prejudice to Capgemini's right to full 

compensation of losses if the losses suffered exceed the amount of the 

penalty that is forfeited. 

6.2 Notwithstanding the obligations of the Supplier to deliver the 

Performance on the agreed delivery date or within the agreed delivery 

period, the Supplier shall inform Capgemini immediately and in writing 

if it expects any delay at any time. In this case, the Supplier shall also 

indicate what actions it shall take in order to comply with the agreed 

delivery date or delivery period. The Supplier is not entitled to charge 

extra costs to Capgemini for this. 

6.3 If the Supplier fails to implement the actions referred to in article 6.2 of 

these General Terms and Conditions of Purchase, or if Capgemini 

does not agree to those actions, Capgemini is entitled to demand that 

the Supplier implements immediately and at the Supplier's expense all 

actions that Capgemini considers to be necessary. If the Supplier does 

not comply with this demand, or fails to comply with this demand within 

the period set by Capgemini, Capgemini is entitled, at the expense of 

the Supplier, to have a third party implement the necessary actions. 

7. Inspection, quality measurement 

7.1 The Supplier shall provide Capgemini the opportunity to inspect (or to 

have another party inspect) the (partially) delivered Performance, or the 

Performance that is to be delivered, whenever this is requested. 

Inspection of the Performance may take place based on performance 

indicators that shall be agreed jointly between the parties. 

7.2 If Capgemini does not inform the Supplier that the Performance is 

rejected within thirty (30) days after the complete delivery to Capgemini 

or after the putting into operation of the Performance, Capgemini shall 

no longer have the right of rejection, without prejudice to Capgemini's 

other rights. 

7.3 In the event of rejection or if the result of the quality measurement 

shows that the Performance falls behind the agreed quality 

requirements, or, in the absence thereof, behind the level that may 

reasonably be expected, or, the Performance is found at a later date to 

have been delivered in incorrect or incomplete form, the Supplier shall, 

at Capgemini's request and within a period set by Capgemini, ensure 

correct and full delivery of the Performance. Costs that are associated 

with repeated inspection and attendance thereof resulting from 

incomplete or incorrect compliance with the Agreement by the Supplier, 

shall be borne fully by the Supplier. The foregoing is without prejudice 

to Capgemini's other rights in connection with incorrect compliance. 

8. Audit 

8.1 Capgemini is entitled to perform, or to have performed, an audit with 

regard to the performance of the Agreement by the Supplier, including, 

but not limited to, the quality of the operational management and the 

operational processes of the Supplier, the correctness of reports and 

invoices, compliance with statutory obligations and obligations ensuing 

from the Agreement (including, but not limited to, the obligations in 

article 22). If the audit reveals any failures by the Supplier, the Supplier 

shall reimburse Capgemini for the audit costs, without prejudice to any 

other rights Capgemini may have pursuant to the Agreement and at 

law. 

9. Availability of facilities 

9.1 If the Supplier makes use of facilities of Capgemini, the Supplier must 

use these facilities in accordance with the highest professional 

standards and standards of due diligence. 

9.2 The use of the facilities takes place at the Supplier's risk and the 

Supplier is fully liable for all loss or damage that results from this use. 

As soon as the Supplier ceases use of the facilities, it must return the 

facilities to Capgemini insofar as this is possible, or make them 

available to Capgemini in the condition in which it received them. 

10. Reporting, information 

10.1 In the event that the term of the Agreement is more than six (6) 

months, the Supplier shall issue a thorough and detailed monthly report 

to Capgemini regarding the activities that have taken place in the 

previous month. 

10.2 The Supplier shall provide timely all the necessary information to 

Capgemini so that Capgemini is capable of complying with its 

obligations, if and insofar as Capgemini has informed the Supplier of 

these obligations or the Supplier should reasonably have known of 

these obligations. 

11. Rights of intellectual or industrial property and computer software 

11.1 All rights of intellectual or industrial property on the results of the 

Performance shall vest solely in Capgemini. These rights are 

transferred by the Supplier to Capgemini pursuant to the Agreement 

and this transfer is accepted immediately by Capgemini, now for then. 

Insofar as a further (official) document is required for the transfer of 

such rights, the Supplier shall cooperate unconditionally with the 

transfer of such rights to Capgemini at Capgemini’s first request. 

11.2 The Supplier shall indemnify Capgemini and its contracting parties 

against all (legal) claims which are based on the allegation that (the 

results of) the Performance, or the use thereof by Capgemini and/or its 

contracting parties, or in relation to goods used by the Supplier during 
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execution of the Agreement, infringes upon any right of intellectual or 

industrial property belonging to a third party. 

12. Confidential information 

12.1 All the information provided by one of the parties to the other party in 

the context of performance of the Agreement, with regard to which the 

other party knows or should reasonably know that this information is of 

a confidential nature, is considered to be confidential information. The 

party receiving the confidential information shall only use this 

information for the purpose for which it has been provided and shall not 

make it available to third parties without the other party's prior written 

consent.. 

12.2 The Supplier undertakes to take all the actions that may be required of 

it in order to ensure secrecy of confidential information that it or its 

employees has/have received from Capgemini. The Supplier shall 

comply with all instructions issued by Capgemini in this regard. 

12.3 Capgemini and the Supplier shall impose an obligation to comply with 

this confidentiality clause upon their employees and/or third parties that 

are involved in the performance of the Agreement. 

12.4 The obligations ensuing from this article do not apply to information 

which: 

(a) was already known to the other party at the time when the 

Agreement was entered into; 

(b) is generally available other than by infringement of the 

Agreement, 

(c) has been received from a third party without restrictions, if and 

insofar as this third party has a right to provide the information; 

(d) has been disclosed pursuant to a statutory obligation or order. 

12.5 If the Supplier or its employees breach the stipulations in article 12.1 up 

to and including 12.3 of these General Terms and Conditions of 

Purchase, the Supplier shall, without any warning or notice of default 

being required, forfeit to Capgemini an immediately payable penalty, 

which may not be set off in any way, of €50,000 (fifty thousand Euro). 

This penalty is without prejudice to the other rights of Capgemini, 

including its right to compensation for losses. 

13. Data protection 

13.1 The Supplier shall treat personal data, as referred to in the Finnish 

Personal Data Act (523/1999 hereafter referred to as “HTL”), which it 

shall obtain in the context of performance of the Agreement or as a 

result thereof (hereinafter referred to as ‘Personal Data’), as 

confidential information, as specified in article 12 of these General 

Terms and Conditions of Purchase. 

13.2 If Personal Data is processed in any way, each party is responsible for 

compliance with its own obligations under the HTL and other relevant 

legislation. 

13.3 The parties acknowledge and have agreed that they have not 

investigated the actions taken by the other party in order to comply with 

its obligations under the HTL and other relevant legislation. 

13.4 The Supplier shall provide all the required information and give its full 

cooperation so that Capgemini can comply with its obligations under 

the HTL and other relevant legislation. 

13.5 The Supplier shall not transfer Personal Data to countries outside the 

European Economic Area unless and to the extent expressly approved 

in writing by Capgemini. 

13.6 The Supplier shall only process Personal Data provided by Capgemini 

for and in the name of Capgemini in accordance with instructions given 

by Capgemini and in due observance of the purposes determined by 

Capgemini. 

13.7 The Supplier is obliged, at Capgemini's first request, to allow 

Capgemini to perform an audit on its facilities, procedures and 

operational processes, which are used to process Personal Data. 

13.8 The Supplier shall take all necessary technical and organisational 

measures to prevent unauthorised or unlawful processing of Personal 

Data. In addition, the Supplier shall take all necessary measures to 

prevent all loss or destruction of, or damage to Personal Data. 

13.9 The Supplier shall inform Capgemini immediately if: 

(a) the Supplier, for whatever reason, is unable to comply with its 

obligations under this article 13; 

(b) is obliged to make Personal Data available to any third party 

pursuant to laws and regulations; 

(c) an unauthorised third party has had access to Personal Data; 

(d) if a natural person whose Personal Data (are concerned has 

submitted a request to the Supplier. The Supplier shall not 

respond to any such request unless it has received the express 

written approval from Capgemini. The Supplier shall refer any 

such request immediately to Capgemini. 

13.10 After termination of the Agreement, the Supplier shall return to 

Capgemini, or at Capgemini’s written request destroy, all Personal 

Data and all copies thereof.  

13.11 The Supplier shall indemnify Capgemini against any legal proceeding 

brought by a third party, including employees of Capgemini, that are 

related to or ensue from the Supplier's breach of its obligations under 

this article 13. 

14. Identity, work permit for the Supplier's staff 

14.1 The Supplier is responsible for checking the identity of the members of 

staff it deploys based on the passports of its members of staff. 

14.2 Before the start of the work, the Supplier shall, in respect of each 

member of staff who is to be deployed, issue to Capgemini a copy of 

the complete passport or the identity card n, and if applicable, provide a 

copy of the work permit. 

14.3 The parties acknowledge that the Supplier has provided Capgemini all 

documents required by the Finnish Act on Contractors Obligations and 

Liability when Work is Contracted Out (1233/2006). The Supplier shall, 

whenever required by Capgemini provide Capgemini such documents 

and information which are required to ensure compliance with the 

mandatory laws of Finland.  

14.4 If a work permit is required for the performance of work by a member of 

the Supplier's staff who is to be deployed, the Supplier shall ensure that 

this is in its possession prior to the performance of the work for 

Capgemini and that it is valid for the entire period during which work 

shall be performed for Capgemini by such member of staff. 

14.5 The Supplier undertakes to implement all the measures that may be 

expected of it in order to detect forgeries of official documents (i.e. 

proof of identity and work permit). If there is any reason to doubt the 

authenticity of an identity document or work permit of a member of staff 

deployed by the Supplier, the Supplier shall immediately substitute 

such member of staff by another member of staff. The provisions of this 

article 14 apply with full force to the substitute member of staff. 

14.6 The Supplier indemnifies Capgemini, and clients of Capgemini, against 

all losses and costs arising from claims by a third party, including the 

Finnish occupational safety and health authorities or fines imposed by 

these third parties, which are based on the assertion that Capgemini 

acts contrary to the applicable laws and regulations in Finland in 

relation to the staff deployed by the Supplier for the performance of 

work on behalf of Capgemini. 

14.7 In case of a claim or fine, or the threatening of a claim or a fine, as 

referred to in article 14.6, Capgemini is entitled to rescind the 

agreement extrajudicially in writing with immediate effect, without a 

notice of default being required and without prejudice to the other rights 

of Capgemini, including the right to compensation for losses. 

14.8 The term ‘member of staff’ in this article should be understood as 

follows (but not limitative): 

(a) the Supplier, insofar as it is a natural person who personally 

carries out work pursuant to the Agreement; 

(b) any natural person deployed by the Supplier for performance of 

the work pursuant to the Agreement; 

(c) any subcontractor/third-party vendor that has been contracted 

by the Supplier for performance of the work pursuant to the 

Agreement, to the extent this subcontractor/third-party vendor is 

a natural person who performs the work for purposes of the 

Agreement in person;  
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(d) any natural person who is deployed by a subcontractor/third-

party vendor of the Supplier for performance of the work 

pursuant to the Agreement. 

15. Transfer of rights and obligations, subcontracting 

15.1 The Supplier is not entitled to transfer rights and obligations ensuing 

from the Agreement to a third party without first obtaining Capgemini's 

permission in writing. 

15.2 Capgemini is entitled to transfer the rights and obligations ensuing from 

the Agreement to a (different) member of the Capgemini Group or to a 

different third-party without obtaining the Supplier's prior written 

consent. 

15.3 If the Supplier wishes to make use of third parties when executing the 

Agreement, regardless of whether this takes place via subcontract 

agreements or by hiring in staff, it is only authorised to do so after 

Capgemini’s prior written approval. This approval is without prejudice to 

the Supplier's responsibility and liability with regard to compliance with 

the Agreement, including its obligations pursuant to the Agreement and 

its obligations pursuant to tax and social insurance legislation. 

16. Termination 

16.1 Capgemini is entitled to prematurely terminate an Agreement giving (1) 

calendar month prior written notice. In such event Capgemini shall be 

under no obligation to compensate damages or losses suffered by the 

Supplier in any way. 

16.2 Without prejudice to Capgemini's right to rescind the Agreement in 

accordance with the other provisions of these General Terms and 

Conditions of Purchase, Capgemini is entitled, following a written notice 

of default, to rescind the Agreement extrajudicially, either fully or 

partially, or demand fulfilment of the Supplier's obligations, without 

prejudicing Capgemini's rights to compensation for damages and/or 

losses if the Supplier does not properly or not completely fulfil one or 

more of its obligations ensuing from the Agreement, or fails to do so 

timely. 

16.3 Capgemini is entitled to terminate the Agreement with immediate effect, 

without notice of default and without judicial intervention, by means of a 

written notice if the Supplier has been granted suspension of 

payments, provisional or otherwise, if bankruptcy has been petitioned 

for or granted in respect of the Supplier or if its business is dissolved, 

liquidated or terminated and if the Supplier or its subcontractor acts 

contrary to article 22 of these General Terms and Conditions of 

Purchase. In the event of termination of the Agreement pursuant to this 

provision, Capgemini is under no obligation to compensate for 

damages and/or losses. 

16.4 Capgemini is entitled to terminate the Agreement if the Supplier 

merges with or is acquired by a third party, or if a change occurs 

directly or indirectly in the control over the Supplier. 

16.5 Each of the parties may terminate the Agreement without notice of 

default and without judicial intervention, in writing and with immediate 

effect, fully or partially, in case of force majeure affecting the other 

party exceeding fifteen (15) days, or if it may reasonably be expected 

that the period of force majeure exceed fifteen (15) days. The party that 

terminates the Agreement in this way shall not be under any obligation 

to compensate damages. 

16.6 All claims held by Capgemini in respect of the Supplier, including any 

claims for compensation for losses, become immediately due and 

payable in full at the time of termination of the Agreement, regardless 

of the reason for termination. 

16.7 If the Agreement is terminated, regardless of the reason why, the 

Supplier shall cooperate to the extent that may be reasonably expected 

in order to allow Capgemini to subsequently execute, or have executed 

by a third party, the Performance of it. The Supplier shall return all 

materials, specifications and information in its possession in connection 

with the Agreement to Capgemini without charge and without 

exercising any suspension and/or retention right. 

17. Force majeure 

17.1 In the event of force majeure, fulfilment of the affected obligation(s) and 

associated obligation(s) is wholly or partially suspended for the duration 

of the period of force majeure without leading to any reciprocal 

obligation to pay compensation for losses between the parties. The 

party that wished to rely on must inform the other party in writing as 

soon as possible, however no later than at the time when it should 

have delivered the Performance and supported by documentary proof. 

17.2 Force majeure with regard to the Supplier is, in any case, understood 

not to include: staff shortages, staff illness, strikes, default on the part 

of third parties involved by the Supplier, faults in auxiliary materials and 

liquidity or solvency problems suffered by the Supplier. 

18. Notice of default 

18.1 If the Supplier imputably breaches one or more of its obligations, 

Capgemini shall give notice of default to the Supplier, unless fulfilment 

of such obligations is already permanently impossible or the Supplier is 

already in default on the grounds of failure to deliver on time. 

18.2 The notice of default shall be given in writing and the Supplier shall be 

granted a reasonable period of time of no more than twenty (20) days 

in order to remedy its breach. This period of time is to be regarded as a 

strict deadline. 

19. Liability of Supplier 

19.1 The Supplier's total liability under the Agreement is limited per event to 

compensation for damages and/or losses suffered by Capgemini to the 

higher of (a) an amount equal to three times the contract price for the 

Agreement or (b) €250,000 (two hundred and fifty thousand Euro). The 

limitation stated in the above sentence does not apply in the event of 

gross negligence or wilful intent or if the Supplier acts in breach of 

article 11 to 14 inclusive, 21 to 24 inclusive, 32, 33 and 35 of these 

General Terms and Conditions of Purchase. 

19.2 Furthermore, the limitation stated in article 19.1 does not apply in the 

event of, and the Supplier shall indemnify Capgemini fully against, 

claims of third parties for compensation for losses or damages to the 

extent that such claim is based upon the performance of the 

Agreement, or faults in the Performance, or the failure by the Supplier 

to fulfil any provision of these General Terms and Conditions of 

Purchase, or not fully or not on time, including (but not limited to) 

claims of third parties based on employers’ liability on the basis of the 

Finnish regulation on occupational safety and health. 

20. Liability of Capgemini 

20.1 The total liability of Capgemini under the Agreement is limited to 

compensation of the direct damages suffered by the Supplier up to a 

maximum of the amount that Capgemini would owe to the Supplier 

under the terms of the Agreement, subject to an absolute maximum of 

€500,000 (five hundred thousand Euro). 

20.2 Direct damages, as referred to in article 20.1, is exclusively understood 

to mean: 

(a) material damage to property; 

(b) reasonable costs incurred in order to prevent or limit direct 

damages; 

(c) reasonable costs incurred in order to establish the cause of the 

damage, the liability, the extent of the direct damages and the 

method of repair. 

20.3 Liability on the part of Capgemini for all other loss or damage, including 

indirect and consequential losses, is excluded. 

20.4 A claim for compensation for damage or losses shall not be considered 

unless written notice of the damage or loss has been given by the 

Supplier to Capgemini as soon as possible after the damage or loss 

has come into existence. 

21. Insurance, annual accounts 

21.1 The Supplier has taken out adequate insurance and shall maintain 

adequate insurance with one or more leading and financially stable 

insurance companies that are authorised to provide insurance in the 
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countries in which the Performance is delivered and where coverage is 

offered as a minimum for: 

(a) all activities to be performed under the Agreement t by the 

Supplier and/or its subcontractors; 

(b) general (business) liability, in the case of provision of services 

also for professional liability; and 

(c) all health, security and safety matters with regard to the 

Supplier's employees and/or its subcontractors who are charged 

with execution of the Performance.  

21.2 The limitations set for the insurance cover have no effect on the 

(degree of) liability of the Supplier under the Agreement.  

21.3 Furthermore, the Supplier shall maintain adequate insurance cover for 

goods of which it is the owner and which may possibly be located 

inside Capgemini's office buildings or at Capgemini's company site, as 

well as goods of Capgemini that are placed under the Supplier's 

custody in the context of performing the Agreement. 

21.4 The Supplier shall, at Capgemini's first request, provide a copy of the 

relevant insurance policy or the insurance certificate, as well as proof of 

payment of the insurance premiums. 

21.5 The insurance policy shall, as a minimum, provide cover for an amount 

of €500,000 (five hundred thousand Euro) per event, with an annual 

pay-out of 200% of this amount. 

21.6 If the Supplier is a legal person, it shall, at Capgemini's first request, 

provide a copy of the annual accounts for the most recently concluded 

financial year. 

22. Corporate responsibility & sustainability policy, anti-bribery and 

anti-corruption rules, health, safety and environmental 

regulations, house rules, UN Global Compact 

22.1 The Supplier shall comply strictly with Capgemini's policy in respect of 

sustainable development, ethics and environmentally responsible 

provisional of services (“CRS Policy”). 

22.2 The Supplier ensures the absence of bribery and/or corruption in its 

business operations. The Supplier is not permitted to give, promise or 

offer the prospect of any gift, reward, compensation or advantage of 

any type whatsoever to an employee of Capgemini, or to an employee 

contracted by Capgemini, for the purpose of encouraging that 

employee to take action or not take action to the Supplier's benefit. 

Practices of this nature may be seen as grounds for total or partial 

dissolution of the Agreement by Capgemini.  

22.3 The Supplier guarantees that its members of staff shall observe the 

applicable statutory health and safety and environmental regulations. 

22.4 The Supplier shall observe the house rules, company and safety 

regulations and other regulations that apply at Capgemini (including, 

amongst others, regulations relating to corporate social responsibility 

and sustainability). 

22.5 The Supplier is aware that Capgemini supports and adheres to the 

principles of the United Nations Global Compact 

(www.unglobalcompact.org). The Supplier shall observe these 

principles when executing the Performance. 

22.6 The Supplier guarantees that neither it nor the third parties it involves 

(a) shall act contrary to this article 22 and (b) participate in socially 

inadmissible practices such as for example discrimination, child labour, 

as defined in ILO Convention 182, or provide inadequate working 

conditions. 

23. Non-solicitation clause 

23.1 Neither party shall, without first obtaining the permission of the other 

party, during the term of the Agreement and one (1) year after 

termination thereof, employ, solicit employment of or have carried out 

work, directly or indirectly, by employees of the other party who were 

involved in the performance of the Agreement. 

24. Publicity 

24.1 The Supplier shall not use in any way or fashion the name or logo of 

Capgemini, or trademarks that have been registered by Capgemini, in 

its publications and or advertising without first obtaining Capgemini's 

permission. 

25. Applicable law and disputes 

25.1 The Agreement is governed by the laws of Finland. 

25.2 The applicability of the United Nations Treaty of 11/4/1980 with regard 

to the Convention on the international sale of goods (‘Vienna Sales 

Convention’) is expressly excluded. 

25.3 All disputes that may arise between Capgemini and the Supplier with 

regard to or ensuing from the Agreement, shall be submitted to the 

Helsinki District Court.  
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Goods 

The provisions contained in this clause entitled ‘Goods’ shall apply in addition 

to the general provisions of these General Terms and Conditions of Purchase 

if the Supplier sells goods or makes goods available to Capgemini. To the 

extent that the meaning of the following provisions does not contradict this, 

the term ‘goods’ is understood to also include loose components of goods. 

26. Price 

26.1 The price stated in the Agreement includes all costs, including, but not 

limited to, the costs of shipping, customs clearance, insurance and 

packing, unless agreed otherwise in writing. 

27. Packaging and shipment 

27.1 Delivery of the goods shall take place in an adequate form of 

packaging that is suitable for the required type of shipment, handling 

and storage of the goods. 

27.2 The Supplier is liable for damage that is caused by or arises in 

connection with inadequate packaging or shipment. 

27.3 The Supplier must send a clearly visible packing list, dispatch note 

and/or duplicate invoice with the goods, which in any case consistently 

state(s) the following: the Supplier's name and address, the purchase 

order number, the purchase order referencecode, the net weight, the 

country of origin, the invoice value for the shipment, the Supplier's VAT 

number, the number of packages, the method of shipment and the 

delivery location. 

27.4 The Supplier is responsible for disposing of packaging materials if it 

installs the delivered goods. 

28. Delivery 

28.1 The ‘Incoterms’, issue 2010, or the most recent version as published by 

the International Chamber of Commerce in Paris apply when 

interpreting delivery conditions. 

28.2 Delivery to the addresses that are specified in the Agreement takes 

place on the basis of Delivered Duty Paid (DDP). Changes to this 

address list may not lead to price adjustments or charges for shipping, 

handling and/or storage costs. 

28.3 The term delivery is understood to include delivery of all associated 

auxiliary items and all associated documentation such as certificates, 

drawings, quality certificates, inspection certificates, guarantee 

certificates and maintenance and instruction books. 

28.4 Components of the goods that are not specified in the Agreement but 

which are required for good, safe and efficient operation, construction 

or maintenance of the goods and for fulfilment of the Supplier's 

obligations are considered to be part of the Agreement and shall be 

delivered by the Supplier without extra costs for Capgemini. 

28.5 The Supplier is not authorised to make partial deliveries. If, 

notwithstanding the previous sentence, the possibility of making partial 

deliveries has been agreed in writing, 'delivery' is also understood to 

include a 'partial delivery' for the purpose of applying these General 

Terms and Conditions of Purchase. 

28.6 Capgemini is entitled to request the Supplier to delay delivery without 

becoming liable for losses or damages vis-à-vis the Supplier. In such 

case, the Supplier shall put the goods into storage, in proper packaging 

and clearly marked as destined for Capgemini, take all necessary 

action in order to prevent degradation of the quality of the goods and 

secure them and insure them at a charge that is to be agreed 

subsequently in writing and against the costs that have been 

demonstrably incurred for this purpose. 

29. Spare parts, maintenance 

29.1 The Supplier has an obligation to keep spare parts in stock and supply 

them at competitive market rates and under competitive terms and 

conditions for a period that is considered reasonable according to 

common opinion, even if production of that item has been discontinued. 

Capgemini may request the Supplier to provide notification of the time 

of discontinuation of production. 

29.2 The Supplier guarantees that it is prepared to and capable of 

maintaining the delivered goods during a period of at least seven (7) 

years after delivery or, if so agreed, after acceptance. 

30. Inspection and acceptance 

30.1 In addition to the provisions in article 7 of these General Terms and 

Conditions of Purchase, the following applies for inspection and 

acceptance of delivered goods or goods that have yet to be delivered. 

30.2 Capgemini has the right to repair the goods, or have the goods 

repaired, or replace them, or have them replaced, at the Supplier's 

expense, if, after consultation with the Supplier, it may reasonably be 

concluded that the Supplier is unable to make repairs or deliver a 

replacement, or cannot do so in time, or cannot properly do so. This 

does not release the Supplier from its obligations under the Agreement 

and is without prejudice to Capgemini’s other rights, including the right 

to (additional) compensation of losses and damages. Capgemini may 

refrain from consultation for urgent reasons. 

30.3 The Supplier is, during and after the production process, responsible 

for testing the (partially) produced goods. Capgemini shall receive a 

copy of the test report if Capgemini so requests. If relevant or usual, 

the Supplier shall use the quality assurance system that is valid within 

the Supplier's industry sector.  

30.4 The Supplier shall allow Capgemini, at Capgemini's first request, to 

inspect its quality assurance system. 

31. Transfer of title and risk 

31.1 The Supplier bears the risk of damage to or loss of the goods up to the 

time of delivery to the agreed location. 

31.2 To the extent that such has not already taken place, title to the goods is 

transferred no later than at the time of delivery. 

31.3 The Supplier shall not exercise any suspension and/or retention right 

with regard to the goods that have become the property of Capgemini. 

31.4 The transfer of title takes place without prejudice to Capgemini's right to 

accept or reject the goods in accordance with article 7 and article 30 of 

these General Terms and Conditions of Purchase. 

31.5 In the event of rejection of the goods during or after the delivery, the 

Supplier is considered to retain title and the associated risk, which have 

therefore never transferred to Capgemini. 

31.6 In the event of delayed delivery in accordance with the provision in 

article 28.6 of these General Terms and Conditions of Purchase, title to 

the relevant goods transfers to Capgemini at the time when the goods 

are stored identifiably as the property of Capgemini by or on the half of 

the Supplier.  

31.7 Also, in cases other than those described in article 31.6, Capgemini is 

entitled to demand the transfer of title to the goods and/or the materials 

and components destined for the goods at an earlier time than that 

determined in article 31.6. In the case of full or partial prepayment, the 

title to the relevant products transfers to Capgemini at the time of such 

payment. 

31.8 When applying the provisions in articles 31.6 and 31.7, the Supplier 

shall identifiably mark the goods and/or the materials and components 

destined for those goods as the property of Capgemini and indemnify 

Capgemini against loss, damage and claims by third parties. 

32. Warranty 

32.1 The Supplier warrants that the delivered goods: 

(a) shall function in accordance with and comply with the 

Agreement; 

(b) are new, unless agreed otherwise; 

(c) offer the properties and characteristics that have been promised; 

(d) are suitable for the purpose and use intended by Capgemini; 

(e) are free of defects, design faults, construction faults, material 

faults and manufacturing faults and unencumbered by rights of 

third parties; 

(f) comply with applicable statutory and/or other regulations 

including, but not limited to, the environment and working 

conditions; 
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(g) are complete and ready for use and that all auxiliary items that 

are required for good operation are supplied as part of the 

delivery, even if not specifically ordered; 

(h) are manufactured from new and fit-for-purpose materials and 

packaged in environmentally friendly and biodegradable 

material; 

(i) comply with requirements set by or pursuant to the law and do 

not contain prohibited substances and/or preparations; 

(j) do not contain substances that cannot be processed by the 

normal waste processing methods. If requested to do so, the 

Supplier shall provide information on the extent to which this has 

been taken into account during design and production. 

32.2 The warranty is valid for a period of at least twelve (12) months from 

the time when the goods are put into operation, unless the Supplier 

offers a longer period as standard, in which case the Supplier's 

standard period applies. 

32.3 The warranty period for the delivered goods shall be extended by the 

period during which the goods are out of operation, or during which 

putting them into operation has been delayed as a result of any defect 

to which this warranty applies. 

32.4 If the goods, regardless of the results of any inspection, are found not 

to comply with the provisions in article 32.1, the Supplier shall, subject 

to Capgemini's choice and at the first written instruction issued by 

Capgemini, repair the goods or replace them at its own expense 

(including any additional costs) and risk and to the satisfaction of 

Capgemini immediately after receiving the notification, or at a time that 

has been agreed between Capgemini and the Supplier, , unless 

Capgemini prefers to dissolve the Agreement, in of these General 

Terms and Conditions of Purchase accordance with the provisions in 

article 16.2. 

32.5 If the Supplier does not fulfil its warranty obligations, the Supplier is 

immediately in default and Capgemini is entitled to repair or replace the 

goods itself, or have them repaired or replaced by third parties, at the 

expense of the Supplier, without prejudice to the Supplier's warranty 

obligations. 

33. Indemnification 

33.1 The Supplier indemnifies Capgemini against all claims of third parties 

with regard to faulty goods in the sense of the product liability 

provisions of the Finnish Product Liability Act. 

Services 

The provisions stated in this section entitled ‘Services’ apply, in addition to the 

general provisions of these General Terms and Conditions of Purchase and 

applicable Annexes (for example, but not limited to, specific conditions for the 

delivery of “Software as a Service” services) , if the Supplier provides services 

to Capgemini, regardless of whether or not this takes place through 

deployment of staff members (or a single member of staff). 

34. Execution 

34.1 Services that are not specified in the Agreement but which, according 

to their nature, are associated with the services that are to be 

performed and are required for fulfilment of the Supplier's obligations, 

are considered to be part of the Agreement and shall be executed by 

the Supplier without extra costs for Capgemini. 

34.2 The services shall be delivered at the addresses, as specified in the 

Agreement. Changes to this address list may not lead to price 

adjustments or invoices for costs. 

35. Warranty 

35.1 The Supplier guarantees that: 

(a) the services shall be performed in a professional manner; 

(b) its staff complies with and shall continue to comply with the 

agreed levels of quality with regard to qualifications, expertise 

and experience for the duration of the Agreement. 

 

36. Progress and reporting 

36.1 The Supplier is fully responsible for monitoring progress during 

execution of an Agreement. 

36.2 If Capgemini requests so, each of the parties shall appoint a contact 

person who is responsible for coordinating all communication regarding 

the performance of the Agreement. The associated costs are 

considered to be included in the agreed price for the services, as stated 

in the Agreement. 

36.3 If and as soon as the Supplier is of the opinion that Capgemini does not 

timely provide the information or take the decisions, required to fulfil 

performance on time and in a proper manner, the Supplier must inform 

Capgemini of this in good time by means of a written notification. If the 

Supplier fails to do so, it may not rely on such default on the part of 

Capgemini. 

37. Replacement of staff 

37.1 The Supplier may only temporarily or permanently replace staff 

members (or a member of staff) on an incidental basis and after having 

obtained Capgemini's consent in writing. Capgemini shall not withhold 

its consent on unreasonable grounds. The hourly rate(s) that applied 

for the original member(s) of staff may not be increased when 

replacement takes place. 

37.2 Each time replacement takes place of (a) member(s) of staff (as 

referred to in article 37.1, replacement staff must be made available 

that possesses at least the same level of expertise, qualifications and 

experience as the original staff member(s) ( originally deployed without 

any increase  in costs for Capgemini. 

37.3 If Capgemini is of the opinion that (a) staff member(s) of the Supplier 

do(es) not (any longer) comply with the agreed qualifications, or not 

adequately, if (a) staff member(s) of the Supplier ha(s)(ve) acted 

contrary to the house rules that apply at the site where provision of the 

services takes place, or if Capgemini's trust has been betrayed, or the 

trust of its client for which the staff member(s) of the Supplier 

perform(s) the services, Capgemini is entitled to demand that the 

Supplier replaces such staff member(s) within three (3) days. The 

provisions in article 37.2 apply by analogy to this replacement. 

37.4 If the Supplier has not replaced the relevant staff member(s)  within the 

period stipulated in article 37.3, Capgemini is entitled to terminate the 

Agreement with immediate effect without any obligation to pay any 

compensation of losses to the Supplier. 

37.5 The provisions in article 14 of these General Terms and Conditions of 

Purchase apply to all replacements of staff.  


